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TOR GRONBORG and JACOB A. WALKER declare as follows pursuant to
28 U.S.C. §1746:

1. We, Tor Gronborg and Jacob A. Walker, are partners of the law firms of
Robbins Geller Rudman & Dowd LLP (“Robbins Geller” or “RGRD”) and Block &
Leviton LLP (“B&L”), respectively.! B&L and RGRD serve as Court-appointed Lead
Counsel for Lead Plaintiffs Construction Industry and Laborers Joint Pension Trust
(“CILJPT”) and Boris Saljanin (collectively, “Lead Plaintiffs”) in the above-captioned
action (the “Action”), which alleges violations of Sections 10(b) and 20(a) of the
Securities Exchange Act of 1934 (the “Exchange Act”), 15 U.S.C. §§78;j(b) and
78t(a), and Rule 10b-5 promulgated thereunder, 17 C.F.R. §240.10b-5, against
defendants Immunomedics, Inc. (“Immunomedics” or the “Company”’), Michael Pehl,
Michael R. Garone, Usama Malik, Behzad Aghazadeh, Peter Barton Hutt, Scott
Canute, Khalid Islam, and Morris Rosenberg. We have personal knowledge of the
matters set forth herein based on our active supervision of and participation in the
prosecution and resolution of the Action.

2. We submit this declaration in support of Lead Plaintiffs’ motion,
pursuant to Federal Rule of Civil Procedure 23(e), for final approval of the proposed

Settlement with Defendants that will resolve the claims asserted in the Action and

! Unless otherwise stated or defined in this Joint Declaration, all capitalized terms
used herein shall have the meanings provided in the Stipulation of Settlement dated
January 20, 2023 (the “Stipulation”) (ECF 269-3).

_0-

4884-5428-3874.v1



Case 2:18-cv-17645-ESK Document 279-2 Filed 05/11/23 Page 4 of 55 PagelD: 10077

approval of the proposed plan of allocation of the proceeds of the Settlement (the
“Plan of Allocation”) and Lead Counsel’s motion, on behalf of all Plaintiffs’ Counsel,
for an award of attorneys’ fees and litigation expenses and for awards to the Lead
Plaintiffs pursuant to 15 U.S.C. §78u-4(a)(4) (the “Fee and Expense Application™).

3. In support of this motion, Lead Plaintiffs and Lead Counsel are also
submitting the exhibits attached hereto and the Memorandum of Law in Support of
Motion for (I) Final Approval of Settlement and Approval of Plan of Allocation; and
(IT) Attorneys’ Fees and Expenses and Awards to Lead Plaintiffs Pursuant to 15
U.S.C. §78u-4(a)(4) (the “Settlement Memorandum”).

I. INTRODUCTION

4. Since this Action began over four years ago, Lead Plaintiffs and Lead
Counsel actively and vigorously prosecuted the Class’s claims. Only after significant
effort did Lead Plaintiffs and Lead Counsel succeed in obtaining an outstanding
recovery for the Class, totaling $40,000,000 in cash, plus accrued interest. As detailed
herein, Lead Plaintiffs and Lead Counsel believe the proposed Settlement represents
an excellent result and is in the best interest of the Class.

5. Lead Plaintiffs and Lead Counsel were well informed of the strengths and
weaknesses of the claims and defenses in this Action at the time they reached the
proposed Settlement. As described in further detail herein, by the time they agreed to

the proposed Settlement, Lead Plaintiffs and Lead Counsel had:
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(a)  Conducted an extensive investigation into the alleged violations of
the securities laws at issue, including a thorough review of U.S. Securities and
Exchange Commission (“SEC”) filings and other publicly filed documents, analyst
reports, press releases, media reports, and other publicly available information;

(b)  Drafted a detailed Consolidated Complaint for Violations of the
Federal Securities Laws (“CC”) based on this investigation;

(¢)  Successfully defeated, in full, Defendants’ Motion to Dismiss the
CC under Fed. R. Civ. P. 9(b) and 12(b)(6);

(d) Drafted and filed a detailed First Amended Complaint for
Violations of the Federal Securities Laws (“FAC”);

(e) Engaged in discovery related to class certification, including
depositions of Lead Plaintiffs and the Settling Parties’ experts;

(f) Moved for and fully briefed class certification, as well as
Defendants’ related motion to strike portions of the testimony of Lead Plaintiffs’
expert;

(g)  Undertook extensive discovery, including reviewing approximately
1,400,000 pages of documents produced by Defendants and third parties; taking or
defending the depositions of nine expert and fact witnesses; and serving or responding

to more than 700 interrogatories and requests for admission;
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(h)  Attended numerous discovery conferences with Judge Edward S.
Kiel to resolve discovery disputes; and
(1)  Participated in two formal mediations.

6. This Settlement was achieved only after extensive and contentious arm’s-
length negotiations between the parties, including an unsuccessful formal mediation
overseen by David Murphy, Esq. of Phillips ADR in January 2021 (“First Mediation™)
and a formal mediation overseen by Bruce A. Friedman, Esq. of JAMS in November
2022 (“Second Mediation”). The Second Mediation resulted in the proposed
Settlement after Mr. Friedman made a mediator’s recommendation to settle this
Action for $40,000,000, which the Settling Parties accepted.

7. Lead Plaintiffs and Lead Counsel believe that the Settlement represents a
very favorable outcome for the Class and that its approval would be in the best
interests of the Class because, as detailed below, the proposed $40,000,000 settlement
represents a substantial recovery for the Class and the Class would have faced
significant risks in establishing Defendants’ liability and proving damages in the
Action, not to mention the possibility that Lead Plaintiffs’ motion for class
certification could have been denied.

8. Thus, the Settlement provides a considerable benefit to the Class by
conferring a substantial, certain, and immediate recovery while avoiding the

significant risks of continued litigation, including additional litigation expenses and
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the risk that the Class could recover less than the Settlement Amount (or nothing at
all) after years of additional litigation and delay.

0. In addition to seeking final approval of the Settlement, Lead Plaintiffs
seek approval of the proposed Plan of Allocation. The Plan of Allocation, which is set
forth in the Notice mailed to Class Members, provides for the distribution of the Net
Settlement Fund to Class Members who submit Claim Forms that are approved for
payment by the Court on a pro rata basis based on their Class Period purchases or
acquisitions and any sales of Immunomedics common stock.

10. Lead Counsel worked hard and skillfully to overcome substantial
obstacles and achieve a favorable result for the Class. Lead Counsel prosecuted this
Action on a fully contingent basis and incurred significant litigation expenses,
therefore bearing all of the financial risk of an unfavorable result. For their
considerable efforts in prosecuting the case and negotiating the Settlement, Lead
Counsel is applying for an award of attorneys’ fees of 29.5% of the Settlement Fund.
As discussed in the Settlement Memorandum, the requested fee — which has been
reviewed and approved by Lead Plaintiffs — is well within the range of percentage
awards granted by courts in this Circuit and elsewhere in similarly sized securities
class action settlements. The requested fee is further confirmed as reasonable when
compared to Lead Plaintiffs’ Counsel’s lodestar in this Action of approximately $14.4
million, representing a negative lodestar multiplier of 0.8. Lead Counsel respectfully

-6 -
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submit that the fee request is fair and reasonable in light of the result achieved in this
Action, the efforts of Lead Counsel, and the risks and complexity of the litigation.

11. Lead Plaintiffs’ Counsel also seek payment of litigation expenses
incurred in connection with the prosecution and settlement of this Action, totaling
$591,035.89, plus an award of $24,937.50 in the aggregate to the Lead Plaintiffs for
their time and expenses directly related to their representation of the Class, as
authorized by the Private Securities Litigation Reform Act of 1995, 15 U.S.C. §78u-
4(a)(4) (“PSLRA”).

II. HISTORY AND PROSECUTION OF THE ACTION

12. In this Action, Lead Plaintiffs alleged that Defendants were liable for
materially untrue statements and omissions of material fact to investors, including in
Immunomedics’ SEC filings and other public statements, between February 9, 2018,
and January 17, 2019, inclusive (the “Class Period”).

13.  Specifically, Lead Plaintiffs allege that Defendants made materially false
and misleading statements and failed to disclose that a data integrity breach had
occurred at Immunomedics’ Morris Plains, New Jersey manufacturing facility. The
data integrity breach (“DIB”) threatened Immunomedics’ prospects for Food and Drug
Administration (“FDA”) approval of its drug IMMU-132. Accordingly, Lead

Plaintiffs alleged that concealing the DIB from the market inflated the price of
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Immunomedics’ common stock by obscuring a material risk to the development and
manufacturing of IMMU-132.

A. Commencement of the Action and Appointment of Lead
Plaintiffs and Co-Lead Counsel

14.  Plaintiff Ahmad Odeh, represented by B&L, filed the initial complaint in
this Action on December 27, 2018, before the Honorable Madeline Cox Arleo. ECF
1. That same day, Odeh published notice of the litigation in PR Newswire, pursuant to
the PSLRA, setting forth the deadline by which putative class members could move to
be appointed lead plaintiff. See ECF 11-2 at Ex. A.

15.  On February 8, 2019, a second related action was filed in this District,
captioned Choi v. Immunomedics, Inc., 2:19-cv-5151 (“Choi™).

16. On February 25, 2019, Boris Saljanin and CILJPT moved for
appointment as lead plaintiff and for consolidation of this Action and Choi. See ECF
6, 11.

17.  On September 10, 2019, the Court appointed Boris Saljanin and CILJPT
as Co-Lead Plaintiffs, appointed B&L and RGRD as Co-Lead Counsel, and
consolidated the two related actions. ECF 34.

B. Defendants’ Motion to Dismiss

18.  On November 18, 2019, Lead Plaintiffs filed the CC, which alleged that

all Defendants violated §10(b) of the Exchange Act and Rule 10b-5 promulgated
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thereunder, and that the Individual Defendants violated §20(a) of the Exchange Act.
ECF 41.

19. The CC alleged that, throughout the Class Period, Defendants made
materially false and misleading statements and/or failed to disclose that
Immunomedics had suffered a DIB at its Morris Plains, New Jersey manufacturing
facility, imperiling the Biologics License Application (“BLA”) for approval of
IMMU-132. The CC further alleged that the misrepresentations and omissions caused
artificial inflation in Immunomedics’ common stock price, which subsequently
dissipated when the true facts concerning Defendants’ alleged misrepresentations
were revealed in a series of disclosures between November 7, 2018, and January 17,
2019, resulting in financial losses to those who purchased Immunomedics common
stock at the inflated prices.

20.  OnJanuary 17,2020, Defendants moved to dismiss the CC for failure to
state a claim under Rules 9(b) and 12(b)(6) of the Federal Rules of Civil Procedure
and under the PSLRA. See ECF 48. Defendants argued, among other things, that the
CC should be dismissed because: (1) Lead Plaintiffs had not alleged actionable
misstatements because Defendants had no duty to disclose the DIB, their statements
were mere “puffery,” and that Defendants could not be liable for statements made

through securities analysts; and (i1) Lead Plaintiffs had failed to plead facts supporting
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a strong inference of scienter because Defendants lacked a motive to commit fraud.
See ECF 48-1.

21.  Lead Plaintiffs filed their opposition to the motion to dismiss on March 6,
2020, ECF 50, and Defendants filed their reply in support of the motion to dismiss on
May 21, 2020, ECF 58.

22.  OnJuly 31, 2020, the Court issued a Letter Order denying Defendants’
motion to dismiss the CC in its entirety. ECF 59.

23.  On September 11, 2020, Defendants answered the CC. ECF 63.

C. First Mediation

24.  The Settling Parties engaged in two formal mediations, approximately 21
months apart.

25.  OnlJanuary 11,2021, the parties participated in the First Mediation, with
David Murphy, Esq. of Phillips ADR serving as mediator. Mr. Murphy is a respected
former litigator with more than three decades of experience in complex securities
cases. Mr. Murphy has served as a mediator, arbitrator, and independent monitor in
hundreds of cases.

26. The First Mediation did not succeed and the Settling Parties thereafter

continued to litigate this Action.

- 10 -
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D.  First Amended Complaint

27.  Onluly 19,2021, after 11 months of discovery, Lead Plaintiffs filed their
FAC, which added several additional allegedly false statements Defendants made
through financial analysts. ECF 130. The FAC did not add or remove parties or
claims from this Action, and Defendants stipulated to its filing. See ECF 129.
Defendants did not move to dismiss the FAC.

28. On August 18, 2021, Defendants filed their Answer to the FAC. ECF
135.

E. Class Certification

29.  OnApril 30,2021, and January 21, 2022, Lead Plaintiffs and Defendants,
respectively, exchanged their expert reports related to class certification. Class
certification discovery, which is described more fully below, included depositions of
the Lead Plaintiffs’ and the parties’ experts and was completed on May 5, 2022.

30. OnlJune?2, 2022, Lead Plaintiffs moved for class certification. See ECF
215 (the “Class Certification Motion™).

31.  OnJune 28, 2022, this Action was reassigned from Judge Madeline Cox
Arleo to the Honorable Evelyn Padin. ECF 220.

32.  On July 7, 2022, Defendants filed: (i) an opposition to the Class

Certification Motion (“Class Opposition”), ECF 226, and (ii) a motion to strike

-11 -
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portions of the testimony of Lead Plaintiffs’ expert, Gregg Edwards (the “Motion to
Strike”), ECF 227, 228.

33. In the Class Opposition and Motion to Strike, Defendants argued that
class certification would be improper because “public” information available to the
market undermined price impact and therefore defeated the Basic’ presumption of
class-wide reliance. Defendants asserted that “corrective” information was published
on the internet on December 5, 10, 14, and 17, 2018, but was not accompanied by
statistically significant Immunomedics stock price declines. Defendants further
argued that Lead Plaintiffs’ expert had failed to establish that Immunomedics’ stock
traded in an efficient market, and that the expert’s opinion failed to satisfy Daubert;
that the Class may contain uninjured individuals; that Lead Plaintiffs had not put
forward an adequate methodology for measuring class-wide damages; and that Lead
Plaintiff Saljanin was not an adequate class representative.

34.  OnlJuly 28, 2022, Lead Plaintiffs filed their omnibus reply in support of
the Class Certification Motion and opposition to the Motion to Strike. ECF 239.

35.  On August 15,2022, Defendants filed a reply in support of the Motion to

Strike. ECF 249.

2 See Basic v. Levinson, 485 U.S. 224 (1988).

-12 -
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36. Lead Plaintiffs’ Class Certification Motion and Defendants’ Motion to
Strike were pending at the time the parties reached an agreement to settle the
Litigation.

III. THE SETTLING PARTIES’ EXTENSIVE DISCOVERY
EFFORTS

37.  OnlJuly 31,2020, when the Court denied Defendants’ motion to dismiss,
the PSLRA’s automatic discovery stay lifted and discovery in this Action began.

38.  Between July 31, 2020, and November 2022, the Settling Parties
produced approximately one million pages of documents, conducted depositions of
nine expert and fact witnesses, and served and responded to more than 700
interrogatories and requests for admission. The parties additionally served subpoenas
on 73 third parties, which produced approximately 65,000 documents totaling over
418,000 pages.

39.  As further detailed below, the Settling Parties participated in numerous
meetings to address discovery issues, as well as in numerous discovery conferences
with Judge Edward S. Kiel to address discovery disputes between the Settling Parties
and/or with third parties, including disputes which remained outstanding at the time of

the Second Mediation and Settlement.

- 13-
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A.  Document Discovery

40. On August 25, 2020, and October 22, 2020, Lead Plaintiffs served their
First Set of Requests for Production of Documents (“Lead Plaintiffs’ First RFPs”) on
Defendants.

41.  On September 30, 2020, Defendants served their First Set of Requests for
Production of Documents (“Defendants’ First RFPs”) on Lead Plaintiffs.

42.  On October 21, 2020, and November 23, 2020, Defendants served
responses and objections to Lead Plaintiffs’ First RFPs.

43.  On October 29, 2020, Saljanin served his responses and objections to
Defendants’ First RFPs, and on October 30, 2020, CILJPT served its responses and
objections to Defendants’ First RFPs.

44.  On February 15, 2022, Defendants served their Second Set of Requests
for Production of Documents (“Defendants’ Second RFPs”) on Lead Plaintiffs.

45.  On March 31, 2022, Lead Plaintiffs served responses and objections to
Defendants’ Second RFPs.

46. On April 22, 2022, Defendants produced a privilege log.

47.  OnlJuly 20,2022, Lead Plaintiffs served their Second Set of Requests for
Production of Documents (“Lead Plaintiffs’ Second RFPs”’) on Defendants.

48.  On August 19, 2022, Defendants served their responses and objections to
Lead Plaintiffs’ Second RFPs.

-14 -
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49.  Overall, Defendants produced nearly one million pages of documents in
response to Lead Plaintiffs’ requests for production.

B. Requests for Admission

50.  On October 29, 2020, Lead Plaintiff Saljanin served his First Set of
Requests for Admission to All Defendants (“Saljanin’s First RFAs™).

51. On December 4, 2020, Defendants served responses and objections to
Saljanin’s First RFAs. Defendants served supplemental responses and objections to
Saljanin’s First RFAs on April 9, 2021.

52.  On April 28, 2021, Lead Plaintiff Saljanin served his Second Set of
Requests for Admission to All Defendants (“Saljanin’s Second RFAs™) and First Set
of Requests for Admission to each of the Individual Defendants (“Saljanin’s
Individual RFAs™).

53.  On May 28, 2021, Defendants served responses and objections to
Saljanin’s Second RFAs and Saljanin’s Individual RFAs.

54.  OnlJuly 20,2022, Lead Plaintiff Saljanin served his First Set of Requests
for Admission to Immunomedics, Inc. (“Saljanin’s IMMU RFAs”) and Second Set of
Requests for Admission to each of the Individual Defendants (“Saljanin’s Second
Individual RFAs™).

55.  On August 19, 2022, Defendants served responses and objections to
Saljanin’s IMMU RFAs and Saljanin’s Second Individual RFAs.

- 15 -
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C. Interrogatories

56.  On October 29, 2020, Lead Plaintiff Saljanin served his First Set of
Interrogatories on Defendants.

57.  On December 4, 2020, Defendants served responses and objections to
Saljanin’s First Set of Interrogatories.

58.  Defendants thereafter served on Saljanin (i) supplemental responses and
objections on April 14,2021, (i1) amended and supplemental responses and objections
on May 18, 2021, (ii1) amended supplemental responses and objections on July 14,
2021, and (iv) amended second set of supplemental responses and objections on May
23,2022.

59.  OnDecember 22, 2020, Lead Plaintiff Saljanin served his Second Set of
Interrogatories on Defendants.

60. On January 21, 2021, Defendants served responses and objections to
Saljanin’s Second Set of Interrogatories.

61. Defendants thereafter served supplemental responses and objections on
April 14, 2021.

62. On March 24, 2021, Defendants served their First Set of Interrogatories
on Lead Plaintiffs.

63. On April 23,2021, Lead Plaintiffs served their responses and objections
to Defendants’ First Set of Interrogatories.

- 16 -
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64. On April 28, 2021, Lead Plaintiff Saljanin served his Third Set of
Interrogatories on Defendants.

65. On May 28, 2021, Defendants served responses and objections to
Saljanin’s Third Set of Interrogatories.

66. Overall, the Settling Parties served and responded to more than 700
interrogatories and requests for admission.

D. Depositions

67. OnDecember 1,2021, Lead Plaintiffs made a Touhy’ request to the FDA,
in accordance with 21 C.F.R. §20.1, to depose Dr. Reyes Candau-Chacon, the lead
FDA inspector during the FDA’s August 2018 pre-approval inspection of
Immunomedics’ Morris Plains, New Jersey manufacturing facility.

68. On April 27, 2022, Defendants deposed Lead Plaintiff CILJPT.

69. On April 29, 2022, Defendants deposed Lead Plaintiff Saljanin.

70.  OnMay 3, 2022, Defendants deposed Lead Plaintiffs’ class certification
expert, Gregg Edwards.

71. OnMay 5, 2022, Lead Plaintiffs deposed Defendants’ class certification
expert, René¢ M. Stulz.

72.  On May 25, 2022, Lead Plaintiffs took the Rule 30(b)(6) deposition of

Defendant Immunomedics, Inc.

3 See United States ex rel. Touhy v. Ragen, 340 U.S. 462 (1951)

-17 -

4884-5428-3874.v1



Case 2:18-cv-17645-ESK Document 279-2 Filed 05/11/23 Page 19 of 55 PagelD: 10092

73.  On June 14, 2022, Lead Plaintiffs informed Defendants that they
intended to notice the depositions of Peter Hutt, Chau Cheng, and Tara Greene.
Defendants represented that Hutt and Cheng were not available for deposition until the
end of August. As counsel for Defendants explained to Lead Plaintiffs, Hutt and
Cheng (a former employee and non-party) had preexisting conflicts, and they were
deposed as soon as their schedules allowed.

74.  OnlJune 23,2022, Lead Plaintiffs noticed for deposition and subpoenaed
Anne Kelly, a former employee of Immunomedics. Defendants also noticed Kelly for
deposition and issued a subpoena.

75.  On July 6, 2022, Plaintiffs noticed for deposition and subpoenaed third
parties Joseph Catanzaro and Michael Schmidt, financial analysts who covered
Immunomedics during the Class Period.

76.  OnlJuly 29, 2022, Lead Plaintiffs noticed for deposition and subpoenaed
non-party Elena Luganovski, a former employee of Immunomedics.

77.  On August 25, 2022, Lead Plaintiffs deposed Defendant Hutt.

78.  On August 29, 2022, third party Tara Greene was deposed.

79.  On August 29, 2022, Lead Plaintiffs informed Defendants that they
intended to subpoena and notice the depositions of ten individuals, including
Defendants, former employees, and other third-parties.

80.  On August 30, 2022, Lead Plaintiffs deposed non-party Cheng.

- 18 -
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81. On September 7, 2022, Lead Plaintiffs deposed third party Joseph
Catanzaro.

82.  On September 9, 2022, Lead Plaintiffs served a deposition subpoena on
Dr. Candau-Chacon.

83.  On September 22,2022, the Settling Parties filed a joint letter requesting
that the December 6, 2022, fact discovery cut-off be taken off calendar in light of
ongoing discovery issues and disputes, including a dispute regarding the depositions
of FDA witnesses.

84. At the time the case settled on November 30, 2022, Lead Plaintiffs had
taken or defended nine depositions and the Settling Parties were negotiating the dates
and parameters of 28 additional depositions, including those of several individual
Defendants. The depositions of, among others, third parties Elena Luganovski,
Michael Schmidt, and Anne Kelly, as well as the Rule 30(b)(6) deposition of Morgan
Stanley and the deposition of FDA representative Reyes Candau-Chacon, had been
noticed, but had not yet been conducted.

E. Third Party Discovery

85. Lead Plaintiffs have served 73 subpoenas for the production of
documents on third parties to this litigation.

86. As of November 30, 2022, at least 59 of those third parties had served
responses and objections, and/or produced documents.

-19 -
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87. Defendants served five subpoenas for the production of documents on
third parties to this litigation. Four of those third parties served responses and
objections and three parties produced documents.

88. In all, third parties produced approximately 65,000 documents in this
Action, totaling over 418,000 pages.

F.  Expert Discovery

89.  In addition to conducting comprehensive fact discovery, Lead Counsel
retained experts while investigating and prosecuting this Action. These experts
offered opinions in the areas of class-wide damages and market efficiency.

90. The expert opinions were used to support Lead Plaintiffs’ Class
Certification Motion and during mediation, and would have been used to prepare Lead
Plaintiffs’ case for trial.

91. Lead Plaintiffs retained Gregg M. Edwards, vice president of Forensic
Economics, Inc., to opine on the efficiency of the market for the common stock of
Immunomedics. Lead Plaintiffs, in accordance with the Settling Parties’ Joint
Discovery Plan, see ECF 64, served Edwards’ class certification-related expert report
on April 30, 2021 (“Edwards Report”). Edwards opined that Immunomedics’ stock
traded in an informationally efficient market during the Class Period and that its stock
suffered statistically significant declines following each of the three alleged corrective
disclosures. See ECF 215-3.

-20 -
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92. Defendants’ Counsel retained René M. Stulz as an expert to evaluate
price impact and to rebut the Edwards Report. Stulz’s report, dated January 21, 2022,
questioned whether Edwards had demonstrated that Immunomedics’ stock traded in
an efficient market, questioned Edwards’ damages methodology, and disputed price
impact. See ECF 215-9.

93. Edwards submitted a nearly 70-page reply declaration to Stulz’s report,
(the “Edwards Declaration”) dated February 18, 2022, thoroughly responding to
Stulz’s criticisms of his market efficiency analysis, rebutting Stulz’s price impact
analysis, and defending his damages methodology. See ECF 215-10.

94. On May 3, 2022, Defendants deposed Edwards.

95. On May 5, 2022, Lead Plaintiffs deposed Stulz.

96. Lead Plaintiffs also retained and worked with consulting experts in
biologics pharmaceutical manufacturing and FDA inspection throughout the course of
the litigation.

G. Discovery Disputes

97. Asnoted above, discovery in this Action was hard fought. Lead Counsel
expended significant time and effort to resolve discovery disputes as they arose. Per
Local Rule 37.1, disputes solely between the parties which the parties were unable to
resolve without involvement of the Court were summarized in joint letters and
submitted to the Court for review.
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H. Disputes with Defendants

98. Inthe early stages of discovery, the parties began negotiating the terms of
a confidentiality and protective order governing the treatment of documents and other
information produced in discovery. A dispute arose concerning the use of information
or materials designated confidential with deposition witnesses and the parties jointly
submitted a discovery dispute letter on September 25, 2020. ECF 69. Lead Plaintiffs
took the position that any deponent may be examined on any information, document
or thing designated confidential, provided they were given a copy of the
confidentiality order and not permitted to retain copies of such documents.
Defendants took the position that deponents should only be permitted to be shown or
examined on confidential documents concerning subjects they were involved with
during the Class Period, and sought to require deponents to execute a non-disclosure
agreement with respect to other documents.

99.  On October 8, 2020, the Court entered an order requiring the parties to
submit a revised proposed confidentiality order with a compromise proposal — placing
reasonable subject matter limitations on what materials could be shared with
deponents and rejecting Defendants’ proposal to require non-disclosure agreements as
a default, but leaving open the possibility that the parties could return to request such

relief should a particular need arise. ECF 71. The parties submitted a revised
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proposed confidentiality order consistent with the Court’s order on October 13, 2020,
and the Court entered the confidentiality order on October 14, 2020.

100. On November 4, 2020, the parties reached an impasse and filed a joint
letter concerning their dispute about Lead Plaintiffs seeking hit counts for search
terms run on electronically stored information (“ESI”). Lead Plaintiffs sought hit
counts for all proposed search terms. Defendants proposed providing hit counts only
as to disputed terms. At a hearing on December 8, 2020, the Court agreed that Lead
Plaintiffs should receive hit counts for all proposed search terms and entered an order
adopting Lead Plaintiffs’ position on ESI. ECF §9.

101. Defendants additionally opposed Lead Plaintiffs’ efforts to obtain written
discovery from third-party telecommunications providers. On January 20,2021, Lead
Plaintiffs served subpoenas on non-parties Cablevision Lightpath LLC
(“Cablevision”) and AT&T Corp. (“AT&T”) seeking “[a]ll incoming or outgoing
telephone records, including all invoices, for” six subscriber numbers belonging to six
individuals associated with Immunomedics from Cablevision and three subscriber
numbers belonging to three individuals associated with Immunomedics from AT&T.

102. On February 17, 2021, Defendants filed a letter with the Court seeking
leave to file a motion for a protective order with respect to the subpoenas Lead

Plaintiffs had served on the carriers, including Cablevision and AT&T. ECF 94. On
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February 19, 2021, Lead Plaintiffs filed a letter in opposition to Defendants’ letter.
ECF 95.

103. On February 25, 2021, the Court held a telephonic status conference,
during which the parties stipulated that the need for Defendants’ proposed protective
order could be alleviated by directing the carriers to produce the telephone records
sought by the carrier subpoenas directly to Defendants, who would in turn, produce
the records to Lead Plaintiffs after redacting for personal or privileged information.
The Court issued an order directing Lead Plaintiffs to inform the carriers to transmit
documents responsive to the subpoenas to Defendants, and documents were ultimately
produced in April and May of 2021.

104. On March 30, 2021, following negotiations, the parties submitted a joint
letter concerning their dispute about Lead Plaintiffs’ efforts to obtain written
discovery concerning the investigation of the DIB by the law firm DLA Piper. ECF
106. Lead Plaintiffs sought an order compelling Defendants to produce documents
regarding an investigation of the DIB, arguing that the records were relevant and
material, and that any applicable privilege had been waived. Defendants argued that
the documents were protected under the work product doctrine and attorney-client
privilege, not relevant to any party’s claim or defense, and disproportionate to the
needs of the case. At a hearing on July 15, 2021, the Court inquired whether

Defendants intended to rely on a defense of advice of counsel, though this issue
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remained unresolved until a further hearing on December 22, 2021, during which the
Court ordered Defendants to definitively state whether they would rely on an advice
of counsel defense before depositions commenced. Defendants later confirmed that
they would not rely on an advice of counsel defense.

105. On April 5, 2021, following negotiations, the parties submitted a joint
letter concerning Defendants’ efforts to compel the production of stock trading
records from Lead Plaintiffs. Defendants sought the production of Lead Plaintiffs’
trading records in Immunomedics stock from time periods outside of the Class Period
as well as Lead Plaintiffs’ trading records in unrelated securities, arguing that the
documents were relevant and discoverable. Lead Plaintiffs opposed, arguing the
records sought were irrelevant. In advance of a hearing on July 15, 2021, the parties
compromised with respect to CILJPT s trading records outside the Class Period and at
a subsequent hearing on December 22, 2021, the Court denied Defendants’ motion to
compel the production of Saljanin’s trading records for unrelated securities.

106. On May 28, 2021, following unsuccessful negotiations, the parties
submitted a joint discovery dispute letter concerning Defendants’ responses to
Saljanin’s First RFAs. ECF 121. Defendants objected that the term “reviewed” was
vague and ambiguous with respect to the SEC filings referenced in Saljanin’s First
RFAs. At a hearing on July 15, 2021, the Court denied Lead Plaintiffs’ request for
more definitive answers, but explicitly allowed and encouraged direct deposition
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questions concerning what Individual Defendants read or reviewed in the Company’s
SEC filings. ECF 134.

107. On March 18, 2022, following unsuccessful negotiations, the parties
submitted a joint discovery dispute letter concerning the timing of the deposition of
Defendant Usama Malik. Defendant Malik sought a protective order postponing his
deposition until the last week of the fact-discovery period in light of a pending
criminal complaint against him for securities fraud initiated by the United States
Department of Justice. Lead Plaintiffs opposed the request. Following a hearing on
June 29, 2022, the Court ordered from the bench that Defendant Malik’s deposition be
postponed until the end of the fact-discovery period.

108. On March 21, 2022, following unsuccessful negotiations with
Defendants, Lead Plaintiffs sought a protective order pursuant to Federal Rule of Civil
Procedure 26(c)(1)(D) regarding the scope of Defendants’ Rule 30(b)(6) deposition
notice directed to Lead Plaintiffs. Lead Plaintiffs objected to (1) Defendants’ effort to
elicit testimony about Lead Plaintiffs’ investments in Immunomedics stock for three
years after the end of Class Period; and (2) Defendants’ effort to elicit testimony about
CILJPT’s financial status and past notices of “critical status” from the U.S.
Department of Treasury. Lead Plaintiffs took the position that these topics had no
bearing on class certification or any of the claims or defenses in the litigation and
were therefore neither relevant nor discoverable under Rule 26(b)(1). Defendants
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argued that each category of information was relevant and fairly discoverable. In the
course of the hearings on July 15, 2021, and December 22, 2021, the Court
determined that CILJPT s trading history outside the Class Period was not relevant to
class certification and neither was Saljanin’s trading history with respect to other
securities. ECF 168.

109. On August 31,2022, following negotiations, the parties submitted a joint
letter concerning their dispute as to the sufficiency of Defendants’ privilege log. Lead
Plaintiffs argued that Defendants wrongly withheld or redacted at least 2,500
documents responsive to their requests for production. ECF 253. Defendants argued
that the privilege log was adequate. The Court held a hearing on September 29, 2022,
concerning the dispute. The dispute was unresolved when the parties reached
settlement.

110. On June 16, 2022, following negotiations, the parties submitted a joint
letter concerning their dispute about the number of depositions that would be required
in the course of litigating the action. ECF 216. Lead Plaintiffs sought leave to
conduct up to 45 depositions, which Defendants opposed. In a text order entered on
June 26, 2022, the Court limited Lead Plaintiffs to conducting ten depositions per Fed.
R. Civ. P. 30(a)(2)(A)(i), but granted Lead Plaintiffs leave to renew their request

following the completion of the initial tranche of depositions. ECF 219. As noted
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above, Lead Plaintiffs had conducted six fact depositions when the parties reached
settlement.

I. Disputes with Third Parties

111. In addition to negotiations with Defendants, Lead Counsel engaged in
negotiations with third parties regarding their responses to subpoenas.

112. On November 12, 2020, Lead Counsel filed a motion to compel the
production of documents in connection with a subpoena directed to Favus Institutional
Research, LLC (“Favus”). See ECF 74, 79. Favus had produced a report concerning
Defendants’ receipt of a Form 483 from the FDA before the markets opened on
December 20, 2018 (the “Favus Report”) and was in possession of information and
documents relevant to the Action. In opposing Lead Plaintiffs’ motion to compel,
Favus asserted that the information about Immunomedics’ Data Integrity Breach and
Form 483 were already public knowledge before the Favus Report was issued and that
the report itself only consisted of expert analysis and opinions that should be shielded
from discovery by Rule 45(d)(3)(B). ECF 82 at 3-11.

113. The Court denied Lead Plaintiffs’ motion to compel. ECF 139. Lead
Plaintiffs moved for reconsideration on September 13, 2021, which both Defendants
and Favus opposed. ECF 142-143. Following extensive briefing, the Court denied
Lead Plaintiffs’ motion for reconsideration, noting, in part, that Lead Plaintiffs had
obtained a copy of the Favus Report through other discovery efforts. ECF 164.

-08 -

4884-5428-3874.v1



Case 2:18-cv-17645-ESK Document 279-2 Filed 05/11/23 Page 30 of 55 PagelD: 10103

114. As noted supra, on December 1, 2021, Lead Plaintiffs made a Touhy
request to the FDA, in accordance with 21 C.F.R. §20.1, to depose Dr. Reyes Candau-
Chacon, the lead FDA inspector during the FDA’s August 2018 pre-approval
inspection of Immunomedics’ Morris Plains, New Jersey manufacturing facility. In
the months following, Lead Plaintiffs and the FDA diligently negotiated the
parameters of Dr. Candau-Chacon’s testimony and the FDA twice offered dates for
the deposition. The FDA first proposed August 11 or 18, 2022, for the deposition of
Dr. Candau-Chacon. Defendants did not confirm availability for either date and
contacted the FDA to oppose the proceeding of the deposition. The FDA then
proposed September 8 or 9, 2022, for the deposition. Defendants did not confirm
availability for either date.

115. On August 10, 2022, the parties held a conference call with the FDA
during which Defendants stated that if the FDA permitted the Dr. Candau-Chacon
deposition to proceed, they would seek to depose two additional FDA employees and
would seek additional documents from the Agency.

116. On September 7,2022, the FDA denied Lead Plaintiffs’ request to depose
Dr. Candau-Chacon. On September 22, 2022, Lead Plaintiffs filed a motion to
compel the FDA to allow the deposition of Dr. Candau-Chacon in the District of
Columbia District Court. That action was captioned Construction Industry and
Laborers Joint Pension Trust, et al. v. United States Food and Drug Administration,
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No. 1:22-mc-00089-CKK-ZMF (the “FDA Action”). On October 18, 2022,
Defendants filed a motion to intervene in the FDA Action to oppose Lead Plaintiffs’
motion to compel.

117. OnNovember 2, 2022, Lead Plaintiffs, the FDA, and Defendants arrived
at a mutually agreeable framework to resolve the discovery dispute regarding Dr.
Candau-Chacon’s deposition. The FDA agreed, subject to certain limitations, to make
two current FDA employees available for four hours of oral testimony each. On
November 4, 2022, Lead Plaintiffs moved to stay the FDA Action in light of the
agreement, and on December 5, 2022, noticed the voluntary dismissal of the FDA
Action.

IV. THE SECOND MEDIATION AND THE SETTLEMENT

118. On November 30, 2022, the Settling Parties participated in a confidential
mediation via videoconference with Bruce A. Friedman, Esq. of JAMS, an
experienced mediator. The Second Mediation was preceded by the Settling Parties’
exchange of mediation statements and other relevant documents, which were also
provided to Mr. Friedman. The mediation briefs addressed the specific evidence and
legal arguments each side believed supported their respective claims and defenses.

119. The Settling Parties engaged in good-faith negotiations, and at the end of
the full-day mediation session, Mr. Friedman made a mediator’s recommendation to
settle the case for $40,000,000. The Settling Parties each accepted the
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recommendation. Lead Plaintiffs conditioned their acceptance on the Settlement
Amount being promptly placed in the Escrow Account, with the accrued interest to be
included in the Settlement Fund for the Class’s benefit. Defendants accepted this
condition.

120. On December 1, 2022, the parties executed a Term Sheet memorializing
their agreement. The agreement-in-principle included, among other things, the
parties’ agreement to settle this Action in return for a cash payment of $40 million for
the benefit of the Class, subject to the negotiation of the terms of a Stipulation of
Settlement and approval by the Court.

121. On December 15, 2022, Defendants transferred $40,000,000 to the
Escrow Agent, who promptly deposited this amount into the Escrow Account.

122. OnJanuary 20, 2023, the Settling Parties executed the Stipulation. ECF
269-3. The Stipulation set forth the final, binding terms of the Settlement and
superseded and replaced the Term Sheet.

123. The Stipulation provides that Defendants will pay (and had already paid)
$40,000,000 in cash into the Escrow Account for the benefit of the Class.

124. The “Class” is defined all Persons who purchased or otherwise acquired
the common stock of Immunomedics between February 9, 2018, and January 17,
2019, inclusive, and were damaged thereby. Excluded from the Class are the
Individual Defendants; their immediate family members; the officers and directors of
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Immunomedics during the Class Period and their immediate family members; any
firm, trust, corporation, or other entity in which any Defendant has, or had during the
Class Period, a controlling interest; and the legal representatives, affiliates, heirs,
successors-in-interest, or assigns of any of the above-mentioned persons. See
Stipulation at §1.6.

125. On January 20, 2023, Lead Plaintiffs filed their Motion for Preliminary
Approval of Class Action Settlement. ECF 269.

126. On February 23,2023, the Court issued an order granting Lead Plaintiffs’
Motion for Preliminary Approval of Class Action Settlement (the “Preliminary
Approval Order”). ECF 276.

V. LEAD PLAINTIFFS’ COMPLIANCE WITH THE
PRELIMINARY APPROVAL ORDER

127. Pursuant to the Court’s Preliminary Approval Order, ECF 276, Lead
Counsel, through the Claims Administrator, implemented a comprehensive notice
program whereby, through records maintained by Defendants, beginning on
March 10, 2023, notice was given to members of the Class by mailing the Notice and
Claim Form (together, the “Notice Packet”) to potential Class Members and
nominees. See Segura Decl., §93-11, attached hereto as Exhibit 3. As of May 8§,
2023, a total of 43,266 copies of the Notice Packet were disseminated to potential
Class Members and nominees. Id., §11. Pursuant to the Court’s Preliminary

Approval Order, Summary Notice was also published in The Wall Street Journal and
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over PR Newswire on March 17, 2023. Id., 12 & Ex. B. The Notice and Claim
Form, as well as other relevant documents and information about the Action, are
available for review and easy downloading, on
www.ImmunomedicsSecuritiesSettlement.com (the “Settlement Website”). 1d., §14.
Further, the Claims Administrator established a toll-free phone line to provide
information and to answer potential Class Members’ questions. /d., 413.

128. The Notice describes, among other things, the following information
necessary to evaluate the benefits of the Settlement to Class Members: (i) the rights of
Class Members, including the right to submit a Claim Form, exclude oneself, or object
to the Settlement; (ii) the nature, history, and progress of the litigation; (ii1) the
proposed Settlement, including the Settlement Amount; (iv) the process for filing a
Claim Form; (v) a description of the Plan of Allocation; (vi) the fees and maximum
expenses to be sought by Lead Counsel and the maximum reasonable costs and
expenses to be sought by Lead Plaintiffs; (vii) the claims that will be released by Class
Members who remain in the Class; and (vii1) contact information, including telephone
numbers and email addresses, for the Claims Administrator and Lead Counsel should
Class Members have questions about the Notice. The Notice also sets forth
instructions to securities brokers and other nominee holders for forwarding the Notice
to those persons for whom the nominees held shares in street name. Additionally, the
Notice explains the procedures and deadlines for opting out of the Settlement or
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submitting comments or objections, and advises potential Class Members of the
scheduled Settlement Hearing before this Court. Segura Decl., Ex. A (Notice).

129. As set forth in the Preliminary Approval Order, the deadline for Class
Members to exclude themselves from the Class or to object to the Settlement, the Plan
of Allocation, or to the application for attorneys’ fees and expenses is May 25, 2023.
While this deadline has not yet passed, to date, not a single Class Member has
objected to, or requested exclusion from, the Settlement. See Segura Decl., §15-16.
Should any objections or requests for exclusion be received, Lead Plaintiffs will
address them in their reply papers, which are due June 8, 2023.

VI. THE PROPOSED PLAN OF ALLOCATION

130. Lead Plaintiffs prepared the Plan of Allocation after careful consultation
with their damages expert, Gregg Edwards, with the objective of equitably distributing
the Net Settlement Fund to Class Members.

131. The Plan of Allocation allocates the Net Settlement Fund to Class
Members on a pro rata basis after determining the Class Members’ Recognized Loss
Amounts. Each Class Member that suffered damages and properly submits a valid
Claim Form will receive a pro rata share of the Net Settlement Fund, subject to the
$10.00 minimum payment.

132. A “Recognized Loss” will be calculated for each purchase or acquisition
of Immunomedics common stock for which adequate documentation is provided. The
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calculation of Recognized Losses is explained in detail in the Notice and incorporates
several factors. Recognized Loss calculations will be based on the expert’s event-
study analysis estimating the amount of artificial inflation in the price of
Immunomedics’ common stock during the Class Period, and will involve an analysis
of when and for what price an Authorized Claimant purchased and sold their
Immunomedics common stock. The Net Settlement Fund will then be allocated to
Authorized Claimants on a pro rata basis based on the relative size of their
Recognized Losses.

133. Once the Claims Administrator has processed all submitted claims, the
Court has approved the Settlement, and all appeals are resolved, distribution will be
made to Authorized Claimants. An explanation of the thorough claim-review process,
including how deficiencies will be addressed, is explained in the Stipulation at 95.7.

134. After an initial distribution, if there is any balance remaining in the Net
Settlement Fund after at least six (6) months from the initial date of distribution of the
Net Settlement Fund (whether by reason of tax refunds, uncashed checks, or
otherwise), the Claims Administrator shall, if feasible, reallocate the remaining
balance among Authorized Claimants in an equitable fashion. If necessary, such
reallocations will be repeated until it is no longer feasible or economical to distribute.

135. Any de minimis balance that still remains in the Net Settlement Fund
after such reallocation(s), which is not feasible or economical to reallocate, shall be
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donated to an appropriate non-sectarian, non-profit charitable organization unaffiliated
with any party or their counsel serving the public interest selected by Lead Plaintiffs’
Counsel.

136. Claims processing like the method proposed here is standard in securities
class action settlements as it has long been found to be effective, as well as necessary
insofar as neither Lead Plaintiffs nor Defendants possess the individual investor
trading data required for a claims-free process to distribute the Net Settlement Fund.
In sum, the Plan of Allocation, developed in consultation with Lead Plaintiffs’
damages expert, was designed to fairly and equitably allocate the Net Settlement Fund
among Authorized Claimants, does not provide preferential treatment to any Class
Member, segment of the Class, or to Lead Plaintiffs and is thus fair, reasonable, and
adequate and should be approved.

137. The Plan of Allocation was fully described in the Notice. To date, there
has been no objection to the proposed plan.

VII. RISKS OF CONTINUED LITIGATION

138. Because of the extensive discovery and advanced posture of this Action,
Lead Plaintiffs and Lead Counsel have a thorough understanding of the strengths and
potential weaknesses of the case. Lead Plaintiffs and Lead Counsel had confidence in

the merits of this Action.
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139. Nonetheless, Lead Plaintiffs and Lead Counsel recognize that they faced
considerable challenges and defenses if the Action were to continue to a decision on
the pending Class Certification Motion, summary judgment, and trial, as well as the
likely appeals that would follow even if Lead Plaintiffs won a favorable verdict
against Defendants.

140. The Settlement provides an immediate and certain benefit to the Class in
the form of'a $40,000,000 cash payment, plus interest, and represents approximately
25% of the recoverable damages in this Action. Lead Plaintiffs and Lead Counsel
believe that the proposed Settlement is a positive, outstanding result for the Class
considering the risks of continued litigation. Some of the most serious risks to the
Class are discussed below.

A.  Risks Concerning Class Certification

141. While Lead Plaintiffs and Lead Counsel believe that the Class should
have been certified over Defendants’ objections, they recognize that the Court could
have agreed with Defendants that class certification was improper in this Action. If
the Court sided with Defendants on this issue, no class-wide recovery would have
been possible. Even if unsuccessful, however, Defendants’ strenuous challenges to
class certification still likely would have delayed this litigation and, by extension, any

recovery to the Class.
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142. In the Class Opposition, Defendants argued that Lead Plaintiffs cannot
invoke the Basic presumption of class-wide reliance in this Action. Defendants
claimed that the allegedly concealed information was already available to the market
prior to the Favus Report, which disclosed that Immunomedics had received a Form
483 from the FDA. Defendants sought to undermine class-wide reliance by pointing
to preexisting posts on the FDAnews website on December 5, 7, 10, 14, and 17, 2018,
and on the Silicon Investor online message boards on December 10, 2018, which
discussed or linked to the Form 483. Defendants argued that the lack of statistically
significant movement in Immunomedics’ stock price on these dates proved that the
misstatements at issue did not affect Immunomedics’ stock price, thereby
undermining the Basic presumption. Without the Basic presumption, individual
reliance issues would likely predominate class-wide issues and likely render class
certification improper under Fed. R. Civ. P. 23(b)(3).

143. Defendants also attacked the Class Certification Motion by way of their
Motion to Strike, which sought to exclude portions of the Edwards Declaration. ECF
227-1. Defendants asserted that the Edwards Declaration was unreliable because he
questioned whether information that was nominally public but had not been widely
distributed in the market would necessarily cause a statistically significant price

impact in an efficient market. If successful, Defendants’ Motion to Strike would have
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undermined Lead Plaintiffs’ efforts to establish market efficiency and invoke the
Basic presumption.

144. Even ifthe Court agreed with Lead Plaintiffs that Defendants’ arguments
lacked merit and had granted Lead Plaintiffs’ Class Certification Motion, Defendants
would likely have appealed under Fed. R. Civ. P. 23(f). The outcome of any appeal
would be uncertain, but regardless an appeal would entail additional delays and
expenses. Defendants stated they would pursue such an appeal if the Court granted
class certification.

145. Prevailing at class certification and on a Rule 23(f) appeal would by no
means end the litigation. Even if the Class Certification Motion was granted, Lead
Plaintiffs would still have to successfully argue liability at summary judgment, trial,
and any appeals that would follow a verdict for the Class.

B. Risks Concerning Liability and Damages

146. Lead Plaintiffs and Lead Counsel also recognize that there were several
substantial risks to establishing Defendants’ liability. Throughout the litigation,
Defendants vigorously contended that they made no actionable misstatements and
lacked the requisite scienter. At trial, Lead Plaintiffs would have to prove falsity,
materiality, scienter, loss causation, and damages. Lead Plaintiffs would have to

succeed on each element to secure recovery for the Class. If Defendants’ myriad

-39 -

4884-5428-3874.v1



Case 2:18-cv-17645-ESK Document 279-2 Filed 05/11/23 Page 41 of 55 PagelD: 10114

arguments with respect to just one element were successful, the Class could recover
nothing.

147. In particular, Defendants have argued, and would have continued to
argue, that some of their statements were inactionable “puffery” and that others were
not false or misleading because Immunomedics had remediated the DIB and therefore
believed that the DIB would not impact FDA approval of IMMU-132.

148. Defendants had also argued throughout the litigation that Lead Plaintiffs
could not establish that they made statements with the requisite scienter because the
evidence did not support an intent to defraud.

149. Defendants likewise would have challenged Lead Plaintiffs’ theory of
loss causation, arguing that losses on the “corrective disclosure” dates alleged in the
CC and FAC were not proximately caused by the alleged fraud. Defendants likely
would have argued that the losses on these dates represented the materialization of
risks that Defendants had adequately disclosed to the market, both before and during
the Class Period. In other words, Defendants’ position is the disclosures on these
dates revealed no new information to the market demonstrating that any of
Immunomedics’ prior statements were false or misleading.

150. As mentioned previously, Defendants specifically contended that
corrective information entered the market ahead of the December 20, 2018 Favus

Report. Defendants therefore likely would have tried to mount a “truth-on-the-
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market” defense to the Class’s losses suffered on that date by arguing that the
allegedly misleading statements could not have caused Immunomedics’ stock price
decline if the relevant facts had already been disclosed.

151. Furthermore, at trial, Lead Plaintiffs’ claims would be subject to complex
expert testimony, including testimony offered by Defendants’ experts that would
conflict with Lead Plaintiffs’ expert analysis. Indeed, the opinions of each side’s
experts had thus far varied substantially. Continued litigation posed the risks that
Defendants could prevail in a complex, uncertain, and inevitable “battle of the
experts” which would, at the very least, increase the expense involved with advancing
the litigation toward a positive resolution at trial. Expert battles are unpredictable. A
jury might credit Defendants’ experts and accordingly reject Lead Plaintiffs’ claims,
or substantially reduce the Class’s recoverable damages.

152. The proposed Settlement would avoid exposing the Class to these
significant risks and delays by providing an immediate, certain recovery of
$40,000,000, plus accrued interest.

VIII. THE FEE AND EXPENSE APPLICATION

153. For their extensive efforts on behalf of the Class, Lead Counsel are
applying to the Court for an award of attorneys’ fees of 29.5% ($11,800,000) to be
paid from the Settlement Fund. The percentage method is the standard and
appropriate method of fee recovery because it aligns the lawyers’ interest in being
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paid a fair fee with the interests of Lead Plaintiffs and the Class in achieving the
maximum recovery in the shortest amount of time required under the circumstances.
Use of the percentage method has been recognized as appropriate by the Supreme
Court and the Third Circuit for cases of this nature where an all-cash common fund
has been recovered for the Class.

154. Based on the quality of the result achieved, the extent and quality of the
work performed, the significant risks of the litigation, and the fully contingent nature
of the representation, Lead Counsel respectfully submits that the requested fee award
is reasonable and should be approved. As discussed in greater detail in the Settlement
Memorandum, a 29.5% fee award is consistent with fee award percentages granted in
this Circuit in similar complex, contingent litigation, and is fair and reasonable in light
of all the circumstances in this Action.

155. To date, there have been no objections to the request for attorneys’ fees
and litigation expenses.

A. The Settlement Benefit Achieved

156. Courts in this Circuit have consistently recognized that the result
achieved is a major factor to be considered in making a fee award. Here, the
$40,000,000 Settlement is an excellent result in both absolute terms and when viewed

in light of the risks of continued litigation.
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157. Attached hereto as Exhibit 8 is Janeen Mclntosh and Svetlana Starykh,
Recent Trends in Securities Class Action Litigation: 2021 Full-Year Review (NERA
Economic Consulting 2022) (“NERA 20217).

158. Attached hereto as Exhibit 7 is Janeen MclIntosh, Svetlana Starykh, and
Edward Flores, Recent Trends in Securities Class Action Litigation: 2022 Full-Year
Review (NERA Economic Consulting 2023) (“NERA 2022).

159. According to NERA Economic Consulting, which releases an annual
report on trends in securities class action litigation and settlements, the median
securities class action settlement was $13,000,000 in 2022 and $8,000,000 in 2021.
See Ex. 7 at 15, Fig. 17 (NERA 2022). The median ratio of settlement value to
investor losses was 1.8% in 2020, 2021, and 2022. Id. at 18, Fig. 19.

160. The Settlement here provides an immediate and certain recovery for the
Class of $40,000,000, which is approximately 25% of estimated reasonably
recoverable damages (assuming Lead Plaintiffs could prevail on all of their arguments
about the causes of the declines in the price of Immunomedics’ common stock on the
“corrective disclosure” dates Lead Plaintiffs alleged, among other issues). This result
well exceeds the 1.8% median recovery in securities class actions in the last three
years, Ex. 7 at 18, Fig. 19 (NERA 2022), and is three to five times larger than the

median settlement value in 2022 and 2021, id. at 15, Fig. 17.
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161. The cash recovery was obtained through the extensive efforts of Lead
Counsel, but without the substantial expense, delay, risk and uncertainty of continued
litigation and trial. As a result of the Settlement, Class Members will receive
compensation for their losses in Immunomedics common stock and avoid the
substantial expense, delay, and uncertainty of continued litigation.

162. The Settlement obtained provides an immediate and substantial benefit to
the Class and supports Lead Counsel’s fee request.

B.  The Substantial Risks of the Litigation

163. As described above, there would be substantial risks facing Lead
Plaintiffs and the Class if this litigation continued. From the outset, Defendants
adamantly denied any wrongdoing and aggressively litigated their defenses through
discovery and class certification. They would have continued to contest liability and
damages at summary judgment, trial, and on appeal. This Action presented a number
of significant risks and uncertainties, including whether the Class would have been
certified and whether Defendants could have prevailed on their truth-on-the-market or
scienter arguments, among others.

164. Continued litigation posed additional challenges, including successfully
defending class certification on appeal (assuming the Court granted the pending Class
Certification Motion), and establishing loss causation and damages at trial. Indeed, it
became clear that issues relating to market efficiency, loss causation, and damages
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would have likely come down to a contested and unpredictable “battle of the experts.”
Accordingly, in the absence of the Settlement, there was a very real risk that the Class
would have recovered an amount significantly less than the total Settlement Amount —
or even nothing at all.

165. Although Lead Counsel believes that the case against Defendants is
strong, there is no question that to prevail here, Lead Plaintiffs would have had to
overcome a number of significant legal and factual challenges. The $40 million
Settlement is an outstanding result under any scenario. When taking into
consideration the substantial risks involved in this case, Lead Counsel’s fee request is
fair and reasonable.

C.  The Skill Required and the Quality of Work

166. The requested fee is also warranted in light of the extensive efforts on the
part of Lead Plaintiffs’ Counsel, as outlined above, required to produce this result.

167. As evidenced by their firm resumes, included as exhibits to the firm-
specific declarations attached hereto as Exhibits 4 through 6, Lead Plaintiffs’ Counsel
are among the most experienced and skilled practitioners in the corporate and
securities litigation fields, and the firms have long and successful track records in
securities cases throughout the country, including within this Circuit. Lead Plaintiffs’
Counsel’s reputations and experience in complex cases facilitated their ability to
negotiate the favorable Settlement on behalf of the Class.
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168. Defendants were primarily represented by Gibson, Dunn & Crutcher
LLP, a firm with a strong reputation for the tenacious defense of class actions and
other complex civil matters. The fact that Lead Counsel achieved this excellent
Settlement in the face of such formidable legal opposition further evidences the
quality of its work.

169. Further, the Settlement is solely attributable to the efforts of Lead
Plaintiffs’ Counsel in that there was no parallel government or regulatory action
against Defendants. Thus, Lead Plaintiffs’ Counsel assumed the entire risk and
expense of prosecuting this Action and negotiated the favorable Settlement without
the assistance of any other governmental party prosecuting a parallel action.

170. Lead Plaintiffs’ Counsel spent approximately 23,900 hours of time on
this case, including: (i) conducting a comprehensive investigation into the allegedly
wrongful acts, which entailed reviewing and analyzing Immunomedics’ SEC filings,
press releases, and other public statements, as well as (a) publicly available
documents, reports, announcements, and news articles concerning Immunomedics,
and (b) research reports prepared by securities and financial analysts regarding
Immunomedics; (i1) working with a damages and loss causation expert to analyze
Immunomedics’ stock price movement and to opine at class certification; (iii) drafting
the comprehensive, factually-detailed CC and FAC; (iv) briefing Defendants’ motion
to dismiss; (v) engaging in the substantial discovery efforts described above, which
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included (a) drafting and serving discovery requests on Defendants and third-parties,
(b) receiving and analyzing approximately 1.4 million pages of documents, (c¢) taking
or defending nine fact and expert witness depositions, (d) responding to Defendants’
discovery requests, (e) engaging in multiple telephonic meet and confer conferences
with Defendants and third-parties, and (f) briefing multiple discovery disputes
involving Defendants and third-parties; (vi) fully briefing class certification and
Defendants” Motion to Strike; (vii) drafting and exchanging detailed mediation
statements; (viil) engaging in two separate mediation sessions overseen by
experienced mediators; (ix) conducting negotiations regarding the terms of the
proposed Settlement; (x) drafting the preliminary approval brief; and (x1) drafting the
final approval brief.

171. Lead Plaintiffs’ Counsel will continue to work towards effectuating the
Settlement in the event the Court grants final approval.

172. Lead Plaintiffs’ Counsel expended a total of 23,965.85 hours prosecuting
this Action. The billing rates for partners range from $760-$1,200, associates’ rates
range from $250-$605, and paralegals’ rates range from $125-$395. Detailed
information concerning the rates and times billed by counsel on this case is provided
in the accompanying firm-specific declarations. See B&L Decl., Ex. A; RGRD Decl.,

Ex. A; Carella Byrne Decl., Ex. 1. As set forth below, Lead Plaintiffs’ Counsel
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expended a total 0 23,965.85 hours prosecuting this Action, equating to a lodestar of

$14,475,899.00.

LAW FIRM HOURS LODESTAR
B&L 9,071.50 $4,743,917.50
Robbins Geller 14,748.75 $9,608,489.00
Carella Byrne 145.60 $123,492.50
TOTAL 23,965.85 $14,475,899.00

173. Accordingly, the requested fee of 29.5% of the cash recovery, which
equates to $11,800,000, represents a negative multiplier of 0.8. This multiplier far
exceeds the positive multiplier range of one to four frequently used as a cross check.
Given the extraordinary results achieved in this Action, Lead Plaintiffs’ Counsel’s
23,965.85 hours, valued at $14,475,899.00, support the reasonableness of the fee
request.

D.  The Contingent Nature of the Fee

174. The substantial risks of the litigation, described herein and in the
Settlement Memorandum, also constituted risks that Lead Plaintiffs” Counsel might
never be paid for their efforts. Indeed, Lead Plaintiffs’ Counsel have not been
compensated for any time or expense since this case began in 2018, over four years

ago.
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175. Courts consistently recognize that the risk of receiving little or no
recovery is a major factor in considering an award for attorneys’ fees. This risk is
even more pronounced in securities class actions. A study of securities class actions
filed after the passage of the PSLRA between 1997 and 2022, found that 43% of the
cases filed were dismissed in defendants’ favor. See Securities Class Action Filings,
2022 Year in Review (Cornerstone Research 2023) at 22 (attached hereto as Exhibit
9). The dismissal rate was even higher in 2018, the year this Action was filed, with
46% of cases filed that year being dismissed. See Ex. 7 at 10 (NERA 2022).

176. Moreover, courts have repeatedly recognized that it is in the public
interest to have experienced and able counsel enforce the securities laws and
regulations pertaining to the duties of officers and directors of public companies.
Vigorous private enforcement of the federal securities laws can only occur if private
plaintiffs take an active role in protecting the interests of shareholders.

177. Lead Counsel knows from experience that despite the most vigorous and
competent of efforts, attorneys’ success in contingent litigation such as this is never
assured. Even plaintiffs who succeed at class certification, summary judgment, and
trial may find a judgment in their favor overturned on appeal or on a post-trial motion.
Because the fee to be awarded is entirely contingent, the only certainty from the outset
was that there would be no fee without a successful result and that such a result would
be realized only after a lengthy and difficult effort. As discussed in greater detail
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above, this case was fraught with significant risk factors concerning liability and
damages. Indeed, were this Settlement not achieved, Lead Plaintiffs and Lead
Counsel faced potentially years of costly and risky litigation with an uncertain
outcome. It is possible that a jury could have found no liability or no damages. Lead
Counsel therefore believe that the contingent nature of counsel’s representation

strongly favors approval of the requested fee.

IX. PAYMENT OF THE REQUESTED EXPENSES IS FAIR AND
REASONABLE

178. Lead Plaintiffs’ Counsel are also moving for payment of $591,035.89 in
expenses that were reasonably and necessarily incurred in prosecuting and resolving
this Action, as outlined in the accompanying firm-specific declarations. Lead
Plaintiffs’ Counsel advanced all of the litigation expenses. See B&L Decl., Ex. B;
RGRD Decl., Ex. B; Carella Byrne Decl., Ex. 2.

179. As detailed below, Lead Plaintiffs’ Counsel are seeking $591,035.89 in

expenses:
LAW FIRM EXPENSES
B&L $208,782.27
Robbins Geller $382,169.28
Carella Byrne $84.34
TOTAL EXPENSES: $591,035.89
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180. From the beginning of this Action, Lead Plaintiffs’ Counsel were aware
that they might never recover any of their expenses, and, at the very least, would not
recover anything until the Action was successfully resolved. Counsel also understood
that, even assuming the case was ultimately successful, payment of expenses would
not compensate them for the lost use of funds advanced by them to prosecute this
Action. Thus, counsel were motivated to, and did, take steps to assure that only
necessary expenses were incurred for the vigorous and efficient prosecution of the
case.

181. Ofthe total amount of expenses, $236,013.75 or approximately 40%, was
expended on Lead Plaintiffs’ loss causation and market efficiency expert, Gregg M.
Edwards. Lead Plaintiffs’ expert was retained to assist in the prosecution of the
Action and also assisted Lead Counsel with the development of the proposed Plan of
Allocation.

182. Another substantial component of Lead Counsel’s expenses was for
hosting the over 1.4 million documents that were produced in this case. Robbins
Geller has installed top tier database software, infrastructure, and security. See
Robbins Geller Decl., 46(g). Robbins Geller’s hosting fees are $54,829.90, which is
significantly less than what outsourcing these services to a third-party vendor would

cost.

-5] -

4884-5428-3874.v1



Case 2:18-cv-17645-ESK Document 279-2 Filed 05/11/23 Page 53 of 55 PagelD: 10126

183. The other expenses for which counsel seeks payment are the types of
expenses that are necessarily incurred in litigation and routinely charged to clients
billed by the hour. Those expenses include, among others, court fees and copying
costs.

184. Inview of the complex nature of this Action, the expenses incurred were
reasonable and necessary to pursue the interests of the Class. Accordingly, Lead
Plaintiffs’ Counsel respectfully submit that the request for expenses be granted.

X. THE REQUESTED AWARDS FOR LEAD PLAINTIFFS ARE
FAIR AND REASONABLE

185. Lead Counsel respectfully requests that the Court approve awards for
Lead Plaintiffs Boris Saljanin in the amount of $12,500 and CILJPT in the amount of
$12,437.50, for a total of $24,937.50. An award for reimbursement of a class
representative’s reasonable costs and expenses is authorized under the PSLRA, 15
U.S.C. §78u-4(a)(4).

186. As set forth in the accompanying declarations, Lead Plaintiffs spent a
significant amount of time contributing to the litigation and benefitting the Class by
reviewing the relevant documents; staying appraised of developments in the case and
making themselves available to Lead Counsel; providing Lead Counsel with extensive
information and materials, including in response to discovery requests; reviewing
pleadings and briefs; conferring with Lead Counsel throughout the litigation,

including about the settlement negotiations and mediations; and preparing for and
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providing deposition testimony. See Theirl Decl., §94-7, 10; Saljanin Decl., §94-7, 10
(attached hereto as Exhibits 1 and 2, respectively). Overall, CILJPT devoted no fewer
than 49.75 hours and Saljanin 50 hours to this Action.

187. Moreover, the Notice stated that Lead Plaintiffs would request
reimbursement of costs and expenses in an amount not to exceed $25,000. To date,
there have been no objections to such a request. Thus, Lead Counsel believes that the
requested awards for the time and effort Lead Plaintiffs have expended on behalf of
the Class is fair and reasonable.

XI. CONCLUSION

188. For all the foregoing reasons, Lead Counsel respectfully requests that the
Court: (1) grant final approval of the Settlement and Plan of Allocation as fair,
reasonable, and adequate; (2) approve the application for an award of attorneys’ fees
0f29.5% of the Settlement Fund (or $11,800,000.00), plus $591,035.89 in expenses
that were reasonably and necessarily incurred by Lead Plaintiffs’ Counsel in
prosecuting and resolving this Action, plus interest on both amounts; and (3) approve

payments totaling $24,937.50 for Lead Plaintiffs pursuant to 15 U.S.C. §78u-4(a)(4).
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We declare, under penalty of perjury, that the foregoing is true and correct.

Executed in Boston, Massachusetts this 11th day of May 2023.

s/ Jacob A. Walker
JACOB A. WALKER

Executed in San Diego, California this 11th day of May 2023.

s/ Tor Gronborg
TOR GRONBORG
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EXHIBIT 1
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EXHIBIT 2
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CARELLA, BYRNE, CECCHI, OLSTEIN,
BRODY & AGNELLO, P.C.

JAMES E. CECCHI

LINDSEY H. TAYLOR

5 Becker Farm Road

Roseland, NJ 07068

Telephone: 973/994-1700

973/994-1744 (fax)

jececchi@carellabyrne.com

Itaylor@carellabyrne.com

Co-Liaison Counsel

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
AHMAD ODEH, Individually and on ) No. 2:18-cv-17645-ESK
Behalf of All Others Similarly Situated, ) (Consolidated)
L )
Plaintiff, ) CLASS ACTION
)
Vs. )
IMMUNOMEDICS, INC., et al., ;
Defendants. )
)

DECLARATION OF LUIGGY SEGURA REGARDING (A) NOTICE PACKET
DISSEMINATION; (B) PUBLICATION/TRANSMISSION OF SUMMARY
NOTICE; AND (C) REQUESTS FOR EXCLUSION RECEIVED TO DATE
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I, Luiggy Segura, declare as follows:

1. I am the Vice President of Securities Operations for JND Legal Administration
(“JND”). Pursuant to paragraph 9 of the Court’s Order Granting Preliminary Approval Pursuant to
Fed. R. Civ. P. 23(e)(1) and Permitting Notice to the Class dated February 22, 2023 (the “Preliminary
Approval Order”), IND was appointed as the Claims Administrator in connection with the proposed
settlement of the above-captioned action (the “Action”). I submit this Declaration in order to provide
the Court and the Parties to the Action with information regarding the mailing of the Notice of
Pendency and Proposed Settlement of Class Action (“Notice”) and Proof of Claim and Release Form
(“Claim Form,” together, the “Notice Packet) as well as other status updates regarding notice and
the settlement administration process. The following statements are based on my personal
knowledge and information provided to me by other experienced JND employees, and, if called as
a witness, I could and would testify competently thereto.

L DISSEMINATION OF THE NOTICE PACKET

2. Pursuant to the Preliminary Approval Order, JND was responsible for
disseminating notice to potential members of the Class and nominees. By definition, the Class is
comprised of all persons who purchased or otherwise acquired Immunomedics, Inc.
(“Immunomedics”) common stock from February 9, 2018 through January 17, 2019, inclusive
(“Class Period”), and were damaged thereby. A copy of the Notice Packet is attached hereto as
Exhibit A.

3. On February 23, 2023, Defendants’ Counsel sent JND a file that contained the
names and mailing addresses of holders of record of Immunomedics common stock during the
Class Period. JND extracted the records from the file received and, after clean-up and de-

duplication, identified a total of 615 unique names and addresses (the “Class List”). Prior to
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mailing Notice Packets to the individuals and entities contained on the Class List, JND verified
the mailing records through the National Change of Address (“NCOA”) database to ensure the
most current address was being used. On March 10, 2023, JND caused Notice Packets to be sent
by First-Class mail to these potential Class Members.

4. JND also identified additional address records through reasonable efforts and
researched filings with the U.S. Securities and Exchange Commission (“SEC”) on Form 13-F to
identify additional institutions or entities that may have held Immunomedics common stock during
the Class Period. As a result of these efforts, an additional 442 address records were identified
and added to the Class List. On March 10, 2023, JND caused Notice Packets to be sent by First-
Class mail to these potential Class Members.

5. JND also provided a copy of the Notice to the Depository Trust Company (“DTC”)
for posting on its Legal Notice System (“LENS”). The LENS system may be accessed by any
broker or other nominee that participates in DTC’s system. The Notice was posted on DTC’s
LENS on March 10, 2023.

6. As in most securities class actions, a large majority of potential Class Members are
beneficial purchasers whose securities are held in “street name,” i.e., the securities are purchased
by brokerage firms, banks, institutions or other third-party nominees in the name of the nominee,
on behalf of the beneficial purchasers. JND maintains a proprietary database with the names and
addresses of the most common banks and brokerage firms, nominees and known third party filers
(the “Broker Database”). At the time of the initial mailing, the Broker Database contained 4,078
mailing addresses. On March 10, 2023, JND caused Notice Packets, along with an instructional
cover letter, to be mailed via First-Class mail, postage prepaid, to the 4,078 mailing records

contained in the Broker Database.
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7. On March 10, 2023, in accordance with the Preliminary Approval Order, IND
caused Notice Packets to be mailed via First-Class mail, postage prepaid, to the 5,135 names and
addresses identified in the previous paragraphs (the “Initial Mailing™).

8. The Notice directed all those who purchased or acquired Immunomedics common
stock during the Class Period for the beneficial interest of a person or entity other than themselves
to, within seven (7) days of the receipt of the Notice, either: (a) provide to the Claims Administrator
the name and last known address of each person or organization for whom or which you purchased
or acquired such Immunomedics common stock during such time period, or (b) request additional
copies of the Notice and the Claim Form, to be provided free of charge, and within seven (7) days
mail the Notice and Claim Form directly to the beneficial owners of the Immunomedics common
stock referred to herein.

0. JND also caused reminder postcards to be mailed by First-Class mail, postage
prepaid, to the broker/nominees and third-party filers contained in the Broker Database who did
not respond to the Initial Mailing. The postcard advised these entities of their obligation to
facilitate notice of the Settlement to their clients who purchased or acquired Immunomedics
common stock during the Class Period. In a further attempt to garner responses, JND reached out
via telephone to the top 100 brokers/nominees and third-party filers.

10. Since the Initial Mailing, JND has received an additional 8,173 names and
addresses (and email addresses, where available) of potential Class Members from individuals,
entities or nominees requesting that Notice Packets be mailed to such persons or entities. JND has
received requests from nominees for 29,958 Notice Packets, in bulk, to forward directly to their
customers. JND promptly mailed the Notice Packets in response to these requests, as applicable.

All further requests will continue to be complied with and addressed in a timely manner.
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11. As a result of the efforts described above, as of May 8, 2023, a total of 43,266
Notice Packets have been disseminated to potential Class Members and nominees. In addition,
349 Notice Packets were returned to JND by the U.S. Postal Service (“USPS”) as undelivered as
addressed, for which no updated address information was provided to JND by the USPS or
obtained through other means.

II. PUBLICATION/TRANSMISSION OF THE SUMMARY NOTICE

12.  Pursuant to paragraph 12 of the Preliminary Approval Order, JND was also
responsible for publishing/transmitting the Summary Notice of Proposed Settlement of Class
Action (“Summary Notice”). JND caused the Summary Notice to be (i) published once in The
Wall Street Journal on March 17, 2023; and (ii) transmitted once over PR Newswire on March 17,
2023. Attached hereto as Exhibit B is confirmation of The Wall Street Journal and PR Newswire
publication/transmission.

III. ESTABLISHMENT OF CALL CENTER SERVICES

13. Beginning on March 9, 2023, JND established and continues to maintain a toll-free
telephone number (1-855-678-0183) for Class Members to call and obtain information about the
Settlement. The toll-free telephone number connects callers with an Interactive Voice Recording
(“IVR”). The IVR provides callers with pre-recorded information about the Settlement, including
the option to request a copy of the Notice Packet. The toll-free telephone number with pre-
recorded information is available 24 hours a day, 7 days a week, and provides the option to speak
with a live operator during regular business hours. During other hours, callers may leave a message
for a JND representative to call them back.

IV.  ESTABLISHMENT OF THE SETTLEMENT WEBSITE
14. In accordance with the Preliminary Approval Order, and to further assist potential

Class Members, JND, in coordination with Lead Counsel, designed, implemented, and currently

4
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maintains a website dedicated to the Settlement, www.ImmunomedicsSecuritiesSettlement.com (the
“Settlement Website”). The Settlement Website became operational on March 9, 2023 and is
accessible 24 hours a day, 7 days a week. Among other things, the Settlement Website includes
general information regarding the Settlement, lists the exclusion, objection, and claim submission
deadlines for the Settlement, as well as the date and time of the Court’s Settlement Hearing. Visitors
to the Settlement Website can also download a copy of the Notice, Claim Form, Stipulation of
Settlement, and Preliminary Approval Order. The website also includes an online filing portal where
Class members can file their claim. JND will continue operating, maintaining and, as appropriate,
updating the Settlement Website until the conclusion of this administration.
V. REPORT ON EXCLUSION REQUESTS RECEIVED TO DATE

15. The Notice, Summary Notice, and Settlement Website inform Class Members that
requests for exclusion from the Class are to be addressed to Immunomedics Securities Settlement,
EXCLUSIONS, c/o JND Legal Administration, P.O. Box 91456, Seattle, WA 98111, such that
they are postmarked no later than May 25, 2023. The Notice also sets forth the information that
must be included in each request for exclusion. JND monitors all mail delivered to the P.O. Box
for the Settlement. As of May 11, 2023, JND has not received any requests for exclusion from the
Class.

16. The Notice requests that all objections must be filed with the Court and mailed or
delivered to Lead Counsel and Defendants’ Counsel no later than May 25, 2023. While JND was

not listed as a recipient of objections, JND has not received any misdirected objections.
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
AHMAD ODEH, Individually and on Behalf
of All Others Similarly Situated, No. 2:18-cv-17645-ESK
Plaintiff, (Consolidated)
Vs. CLASS ACTION
IMMUNOMEDICS, INC,, et al.,
Defendants.

NOTICE OF PENDENCY AND PROPOSED
SETTLEMENT OF CLASS ACTION

TO: ALL PERSONS WHO PURCHASED OR ACQUIRED IMMUNOMEDICS, INC.
(“IMMUNOMEDICS” OR THE “COMPANY”) COMMON STOCK DURING THE
PERIOD BETWEEN FEBRUARY 9, 2018 AND JANUARY 17, 2019, INCLUSIVE,
AND ARE NOT OTHERWISE EXCLUDED FROM THE CLASS (THE “CLASS”)

PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY. YOUR RIGHTS
MAY BE AFFECTED BY PROCEEDINGS IN THIS ACTION. PLEASE NOTE THAT IF YOU
ARE A CLASS MEMBER, YOU MAY BE ENTITLED TO SHARE IN THE PROCEEDS OF
THE SETTLEMENT DESCRIBED IN THIS NOTICE. TO CLAIM YOUR SHARE OF THE
SETTLEMENT PROCEEDS, YOU MUST SUBMIT A VALID PROOF OF CLAIM AND
RELEASE FORM (“PROOF OF CLAIM”) POSTMARKED OR SUBMITTED ONLINE ON
OR BEFORE JUNE 8, 2023.

This Notice of Pendency and Proposed Settlement of Class Action (“Notice”) has been sent to you
pursuant to Rule 23 of the Federal Rules of Civil Procedure and an Order of the United States
District Court for the District of New Jersey (the “Court”). The purpose of this Notice is to inform
you of the pendency of this class action (the “Litigation”) between Lead Plaintiffs Construction
Industry and Laborers Joint Pension Trust and Boris Saljanin, on behalf of themselves and all
others similarly situated, and Defendants Immunomedics, Inc., Michael Pehl, Michael R. Garone,
Usama Malik, Behzad Aghazadeh, Peter Barton Hutt, Scott Canute, Khalid Islam, and Morris
Rosenberg; the proposed $40,000,000 settlement reached therein (the “Settlement”); and the
hearing to be held by the Court to consider the fairness, reasonableness, and adequacy of the
Settlement as well as counsel’s application for fees and expenses. This Notice describes what
steps you may take in relation to the Settlement and this class action.'

This Notice is not intended to be, and should not be construed as, an expression of any opinion by
the Court with respect to the truth of the allegations in the Litigation as to any of the Defendants
or the merits of the claims or defenses asserted by or against the Defendants. This Notice is solely
to advise you of the pendency and proposed Settlement of the Litigation and of your rights in
connection therewith.

! All capitalized terms used in this Notice that are not otherwise defined herein shall have the

meanings provided in the Stipulation of Settlement dated January 20, 2023 (the “Settlement Agreement” or
“Stipulation”), which is available on the website www.ImmunomedicsSecuritiesSettlement.com.

Questions? Visit www.ImmunomedicsSecuritiesSettlement.com or call toll-free at 855-678-0183
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

SUBMIT A The only way to be eligible to receive a payment from the Settlement.
PROOF OF Proof of Claim forms must be postmarked or submitted online on
CLAIM FORM or before June 8, 2023.

EXCLUDE Get no payment. This is the only option that potentially allows you to
YOURSELF ever be part of any other lawsuit against the Defendants or any other

Released Persons about the legal claims being resolved by this
Settlement. Should you elect to exclude yourself from the Class you
should understand that Defendants and the other Released Defendant
Parties will have the right to assert any and all defenses they may have
to any claims that you may seek to assert, including, without limitation,
the defense that any such claims are untimely under applicable statutes
of limitations and statutes of repose. Exclusions must be postmarked
on or before May 25, 2023.

OBJECT Write to the Court about why you do not like the Settlement, the Plan of
Allocation, and/or the request for attorneys’ fees and expenses. You will
still be a Member of the Class. Objections must be received by the
Court and counsel on or before May 25, 2023. If you submit a
written objection, you may (but do not have to) attend the hearing.

GO TO THE Ask to speak in Court about the fairness of the Settlement. Requests to
HEARING ON speak must be received by the Court and counsel on or before
JUNE 15, 2023 May 25, 2023.

DO NOTHING Receive no payment. You will, however, still be a Member of the Class,

which means that you give up your right to ever be part of any other
lawsuit against the Defendants or any other Released Defendant Parties
about the legal claims being resolved by this Settlement and you will be
bound by any judgments or orders entered by the Court in the Litigation.

SUMMARY OF THIS NOTICE

Statement of Class Recovery

Pursuant to the Settlement described herein, a $40,000,000 settlement fund has been
established. Based on Lead Plaintiffs’ estimate of the number of shares of Immunomedics
common stock eligible to recover under the Settlement, the average distribution per share under
the Plan of Allocation is app